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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  256  and  257 
[SW-FRL  1876-2] 

Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans  and  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  modifies  the 
Environmental  Protection  Agency’s  . 
Guidelines  for  the  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans  (40  CFR  Part  256) 
and  the  Criteria  for  the  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices  (40  CFR  Part  257).  The 
Guidelines  are  being  amended  to 
expand  public  participation 
opportunities  in  the  planning  process 
and  provide  for  expedited  approval  of 
certain  portions  of  the  State  plans.  The 
Criteria  are  being  amended  to  modify 
the  groundwater,  surface  water  and  air 
protection  criteria.  EPA  is  taking  this 
action  as  part  of  a  settlement  agreement 
reached  with  industrial  groups  which 
have  challenged  these  regulations  in 
Federal  court. 

effective  date:  October  23, 1961. 
ADDRESS:  The  public  docket  for  this 
rulemaking  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
and  is  available  for  viewing  horn  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Part  256:  Susan  Absher,  Office  of 
Solid  Waste  [WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
202/382-2210.  For  Part  257:  Kenneth  A. 
Shuster,  Office  of  Solid  Waste  [WH- 
564],  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  D.C.  20460,  202/755-9125. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  amendments  are  issued  under 
the  authority  of  Sections  1008(a)(3),  4002 
and  4004  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  42  U.S.C. 
6907(a)(3),  6942  and  6944.  These 
amendments  are  also  issued  under 
Section  405(d)  of  the  Clean  Water  Act 
(CWA),  as  amended,  33  U.S.C.  1345(d). 


II.  Subtitle  D  of  RCRA 

The  amendments  being  promulgated 
today  modify  regulations  issued  under 
Subtitle  D  of  RCRA.  There  are  two 
central  sets  of  provisions  under  Subtitle 
D.  First,  Section  4005(a)  of  the  Act 
prohibits  the  act  of  “open  dumping.” 
Under  Section  1008(a)(3),  EPA  is  to 
establish  minimum  criteria  to  define 
open  dumping.  Once  EPA  has 
established  these  criteria,  citizens  may 
bring  suit  under  Section  7002  of  RCRA  to 
enforce  the  prohibition.  RCRA,  however, 
does  not  provide  for  any  direct  Federal 
enforcement  of  this  prohibition. 

Second,  Subtitle  D  establishes  a  State 
solid  waste  management  planning 
program  under  Sections  4002-4008,  In 
this  program  EPA  establishes  general 
guidelines  and  provides  financial 
assistance  to  the  States  for  the 
development  and  implementation  of 
solid  waste  management  plans. 
Participation  in  this  program  is  optional 
for  the  States,  and  EPA  does  not  have 
authority  to  establish  such  plans  in 
States  that  decline  Federal  financial 
assistance. 

Under  Section  4002(b)  EPA  is  to 
establish  general  guidelines  for  these 
plans  that,  at  a  minimum,  encompass  the 
requirements  for  State  plans  specified  in 
Section  4003  of  RCRA.  As  part  of  its 
plan  a  State  must  prohibit  the 
establishment  of  new  open  dumps  and 
provide  for  the  closing  or  upgrading  of 
existing  open  dumps.  In  addition,  under 
Section  4005(a)  the  plan  must  provide 
entities  that  are  potentially  liable  for 
open  dumping  an  opportunity  to  upgrade 
their  practices  pursuant  to  compliance 
schedules.  A  party  that  adheres  to  such 
a  compliance  schedule  satisfying  the 
requirements  of  section  4005(a)  is  not 
liable  for  open  dumping.  (See  Section 
4005(a).)  The  statute  provides  that  such 
compliance  schedules  can  only  be 
issued  by  States  with  approved  plans. 

To  assist  the  States  in  identifying  die 
solid  waste  disposal  facilities  that 
constitute  open  dumps,  EPA  must 
promulgate  regulations  under  Section 
4004(a)  that  provide  criteria  for 
classifying  solid  waste  disposal 
facilities.  Those  that  fail  to  satisfy  such 
criteria,  as  determined  by  the  States,  are 
“open  dumps."  Under  Section  4005(b) 
EPA  is  required  to  publish  an  inventory 
of  open  dumps,  based  on  the  State 
findings.  In  doing  so,  EPA  does  not  pass 
on  the  adequacy  of  the  State 
determinations.  Likewise  the  decision  to 
remove  a  facility  from  the  inventory  is  a 
State  determination. 

EPA  issued  the  Guidelines  for 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
(the  Guidelines),  satisfying  Section 


4002(b),  on  July  31, 1979  (44  FR  45066). 
EPA  issued  the  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  (the  Criteria), 
satisfying  Sections  1008(a)(3)  and 
4004(a),  on  September  13, 1979  (44  FR 
53438).  EPA  has  provided  funding  to  the 
States  for  the  development  of  State 
plans  (including  the  inventory  of  open 
dumps)  through  FY  81.  Under  the 
President’s  budget  for  FY  82  no  further 
Federal  financial  assistance  will  be 
available  to  the  States  for  the 
development  of  solid  waste 
management  plans.  EPA  will  remain 
ready,  however,  to  perform  its  statutory 
duty  under  Section  4007  to  take  action  to 
approve  or  disapprove  plans  submitted 
by  the  States. 

IIL  Final  Amendments 

Shortly  after  the  Guidelines  and  the 
Criteria  were  issued,  several  trade 
associations  petitioned  for  judicial 
review  of  both  regulations  in  Federal 
court.  After  careful  negotiations,  EPA 
and  the  petitioners  entered  into  a 
settlement  agreement.  Pursuant  to  that 
agreement,  EPA  proposed  amendments 
to  the  regulations.  The  amendments  to 
the  Criteria  were  proposed  on 
November  3, 1980  (45  FR  72709);  the 
amendments  to  the  Guidelines  were 
proposed  on  November  4, 1980  (45  FR 
73440). 

After  reviewing  the  public  comments, 
EPA  is  today  finalizing  those 
amendments  in  a  form  that  is 
substantially  identical  to  that  of  the 
proposed  amendments. 

A.  The  Guidelines 

The  final  amendments  make  three 
basic  changes  to  the  guidelines: 

1.  Partial  plan  approval.  First,  EPA 
has  modified  the  regulations  to  allow  for 
partial  approval  of  that  portion  of  the 
State  plan  that  would  provide  an 
opportunity  for  compliance  schedules 
leading  to  compliance  with  the  open 
dumping  prohibition.  The  compliance 
schedule  would  still  have  to  satisfy  the 
statutory  requirements  of  Section 
4005(a),  as  specified  in  §  256.26  of  the 
regulations,  in  order  to  provide  a 
defense  to  open  dumping  actions. 
However,  EPA  will  consider  the 
compliance  schedule  portion  of  the  plan 
for  approval  while  the  State  continues  to 
work  on  the  rest  of  the  plan.  This  should 
allow  for  the  earliest  possible  approval 
of  State  authority  to  issue  compliance 
schedules. 

Under  this  amendment,  States  can  be 
approved  to  issue  compliance  schedules 
for  less  than  all  of  the  Criteria.  In  such  a 
situation,  however,  an  entity  which 
receives  a  State  compliance  schedule 
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will  have  a  defense  to  open  dumping 
only  with  respect  to  those  Criteria  for 
which  the  compliance  schedule  is 
issued. 

.  It  should  be  noted  that  States  may  use 
a  wide  variety  of  mechanisms  to  require 
entities  to  comply  with  the  open 
dumping  prohibition.  Most  States  will  no 
doubt  use  administrative  orders  or 
permits.  However,  other  mechanisms — 
such  as  agreements  between  the  entity 
and  the  State  as  to  a  timetable  for 
remedial  action — may  be  used  if  the 
State  has  authority  to  use  them,  they  are 
enforceable,  and  they  otherwise  comply 
with  the  requirements  of  §  256.26. 

Specifically,  §  256.03  has  been 
amended  to  allow  a  State  to  submit  the 
portion  of  the  plan  designed  to  satisfy 
§  256.26  prior  to  submission  of  the 
complete  plan.  In  turn,  under  §  256.04, 
the  Administrator  shall  approve  the 
partial  plan  if  he  is  able  to  make  three 
findings.  First,  the  State  compliance 
schedule  procedures  must  satisfy  the 
requirements  of  §  256.26,  the  portion  of 
the  Guidelines  that  sets  forth  statutorily- 
required  components  of  such  schedules. 
Second,  the  State  must  have  general 
authority  (statutory  or  common  law]  to 
issue  and  enforce  compliance  schedules. 
Third,  the  State  must  be  developing  the 
other  portions  of  the  plan  in  conformity 
with  the  Guidelines,  and  on  a 
reasonable  timetable.  The  Administrator 
will  specify  in  writing  the  timetable  for 
completion  of  the  plan. 

While  the  plan  must  be  completed 
within  a  reasonable  period  of  time,  EPA 
anticipates  that  the  timetable  negotiated 
between  it  and  each  State  will  reflect 
each  State’s  particular  circumstances. 
For  example,  the  availability  of  State 
resources  will  be  taken  into 
consideration.  The  failure  to  complete 
the  plan  within  the  specified  period  of 
time,  however,  constitutes  a  ground  for 
withdrawal  of  partial  approval  pursuant 
to  the  requirements  of  Section  4007(a)  of 
RCRA.  A  withdrawal  of  approval 
eliminates  the  State's  ability  to  issue 
compliance  schedules  that  insulate 
entities  from  open  dumping  suits.  If 
partial  approval  is  withdrawn  for  this 
reason,  however,  EPA  believes  that 
entities  that  have  received  compliance 
schedules  during  the  partial  approval 
stage  will  still  be  insulated  from  open 
dumping  liability  as  long  as  they  remain 
in  compliance  with  the  schedule 
conditions. 

One  of  the  principal  advantages  of 
this  change  is  that  it  tends  to  reduce  the 
time  period  between  the  listing  of  a 
facility  in  the  open  dump  inventory  and 
the  time  when  entities  potentially  liable 
for  open  dumping  in  conjunction  with 
the  facility  [e.g.  owner,  operator,  user  of 
the  facility)  could  receive  a  State-issued 


compliance  schedule.  (This  problem, 
referred  to  as  the  "window  problem"  by 
the  industry  petitioners,  is  described  in 
more  detail  at  45  FR  73440.) 

While  most  commenters  on  EPA’s 
November  4  proposal  supported  this 
change,  one  commenter  argued  that 
partial  approval  would  fragment  the 
logical  development  of  a  comprehensive 
State  solid  waste  management  plan. 

EPA  does  not  believe  that  partial 
approval  will  undermine  the 
development  of  sound  solid  waste 
management  plans.  Giving  the  State 
flexibility  in  the  sequence  of  its  planning 
and  implementation  efforts  can  speed  up 
the  process  of  getting  a  full  plan  in 
place,  thus  serving  the  national  goal. 
Moreover,  §  256.03(f)  is  discretionary; 
the  State  is  not  required  to,  but  may 
apply  for  partial  approval. 

2.  Public  participation  in  development 
of  the  open  dumping  inventory.  The 
second  change  is  an  expansion  of  the 
public  participation  requirements 
surrounding  the  open  dump  inventory. 
Section  256.60(a)(1)  is  being  amended 
today  to  explicitly  provide  that  owners 
or  operators  of  facilities  placed  on  the 
open  dump  inventory  be  included  on  the 
State’s  current  list  of  parties  affected  by 
or  interested  in  the  plan.  These  tire  the 
parties  that  are  to  be  kept  informed 
about  major  steps  in  the  planning 
process,  including  the  identification  of 
open  dumps.  In  addition,  EPA  has 
redesignated  §  254.64  as  §  256.65  and 
included  a  new  §  256.64  which  sets 
minimum  requirements  for  public 
participation  in  development  of  the  open 
dump  inventory.  This  requirement  can 
be  satisfied  by  providing  a  notice  of  the 
availability  of  the  results  of  the 
inventory  classifications  to  those  on  the 
State’s  current  list  of  parties  interested 
in  the  plan  at  least  30  days  before  initial 
submission  of  the  list  to  the  Federal 
Government.  For  owners  and  operators 
of  facilities  classified  as  open  dumps, 
the  notice  must  indicate  that  the  facility 
has  been  so  classified.  With  these 
changes,  the  recommendation,  formerly 
designated  as  §  256.64(c),  to  notify 
affected  parties  when  a  facility  is 
classified  an  open  dump  is  unnecessary 
and  therefore  is  deleted. 

EPA’s  rationale  for  these  changes  is 
clearly  set  forth  in  the  Preamble  to  the 
proposed  amendments  (see  45  FR  73441). 
It  is  important  to  recognize  that  in 
amending  its  Guidelines  to  expand  the 
public  participation  requirements  to 
include  the  owner  or  operator  of  an 
open  dump,  EPA  is  not  suggesting  that 
those  parties  will  necessarily  be  legally 
liable  in  an  open  dumping  suit.  EPA  is 
also  not  suggesting  that  such  an  owner 
or  operator  has  a  legal  right  to  receive 


notice  and  to  comment  on  the  inventory. 
Rather,  EPA  is  recognizing  that  the 
owner  or  operator  of  a  facility  will 
probably  be  able  to  provide  valuable 
information  about  the  facility  [e.g.,  the 
type  of  waste  in  the  facility)  and  that 
cooperation  of  the  owner  or  operator 
will  be  essential  to  any  effort  to  close  or 
upgrade  a  facility. 

EPA  received  several  comments 
suggesting  that  the  notice  requirement 
not  apply  to  those  facilities  already 
included  in  the  first  open  dump 
inventory.  As  a  practical  matter  this  will 
be  the  case,  for  the  States  have  already 
submitted  their  lists  to  EPA  for 
publication.  Therefore,  the  notice 
requirement  applies  only  to 
classifications  made  after  the  effective 
date  of  this  amendment. 

Some  States  were  concerned  that  this 
public  participation  provision  will 
invoke  State  administrative  procedures 
that  would  require  formal,  quasi-judicial 
procedures.  In  particular  some  State 
agencies  indicated  that  the  notice 
requirements  of  S  256.65  would  trigger 
contested  case  hearings  under  State 
administrative  law  procedures.  The 
consequence  would  be  to  burden  the 
State  with  protracted  hearings,  requiring 
increased  expenditures  of  State 
resources.  EPA  does  not  intend  this 
result.  See  45  FR  73440.  Moreover,  EPA 
does  not  agree  with  the  proposition  that 
the  notice  itself  triggers  a  more  formal 
administrative  procedure.  Rather,  the 
triggering  event  is  the  State’s  action  with 
regard  to  the  inventory  and  the  use  of 
the  inventory’s  results.  If  under  State 
law  these  actions  are  of  a  nature  to 
warrant  the  protections  of  State 
administrative  safeguards  [e.g.,  notice, 
right  to  hearing,  etc.),  such 
administrative  procedures  would  be 
required  independent  of  EPA's  notice 
requirement  under  S  256.65. 

One  State  objected  to  the  §  256.65 
notice  requirement,  arguing  that  the 
requirement  implicitly  mandates  a 
hearing  as  well.  As  written,  $  256.65 
does  not  require  a  hearing  nor  should 
such  a  requirement  be  implied.  A  State 
is,  of  course,  free  to  hold  a  hearing  on 
each  classification  as  a  matter  of  policy. 
Some  commenters  asserted  the  general 
position  that  the  use  of  the  inventory 
triggers  a  right  to  notice  and  hearing 
opportunities.  While  EPA  does  not 
believe  that  RCRA,  the  Administrative 
Procedure  Act  or  the  Constitution 
require  such  procedures,  the  States  are 
free  to  provide  such  an  opportunity  as  a 
matter  of  State  law  or  policy. 

3.  Recommendation  for  compliance 
schedules.  A  third  significant  change  is 
an  addition  to  S  256.24 
(Recommendations  for  Closing  or 
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Upgrading  Open  Dumps.)  EPA 
recommends  that  at  the  time  the  State 
classifies  a  facility  as  an  open  dump  it 
consider  developing  appropriate 
timetables  or  schedules  to  bring 
responsible  entities  into  compliance 
with  the  open  dumping  prohibition. 

One  commenter  asserted  that  this 
change  would  slow  down  the 
classification  process.  This  concern 
need  not  materialize,  however,  because 
the  provision  is  a  recommendation 
rather  than  a  requirement.  In  any  event, 
EPA  believes  that  a  consideration  of 
compliance  schedules  early  in  the 
planning  process  can  enhance  the 
efficiency  of  the  State’s  overall  solid 
waste  management  program. 

One  State  expressed  the  concern  that, 
taken  as  a  whole,  these  relatively  minor 
amendments  to  the  Section  4002 
Guidelines  will  disrupt  the  open  dump 
inventory  and  State  solid  waste 
management  planning  processes.  EPA 
does  not  expect  these  amendments  to  be 
disruptive  because  the  amendments  do 
not  require  any  immediate  or  substantial 
changes  to  State  plans.  The  changes 
promulgated  today  primarily  affect  plan 
execution  rather  than  substantive  plan 
content  or  bear  upon  the  development  of 
the  open  dump  inventory.  Many  States 
are  already  providing  notification  to 
owners  and  operators  that  would  be 
required  by  §  256.65.  The  change  to 
§  256.60(a)(1)  to  include  owners  and 
operators  on  the  Agency's  list  only 
requires  entry  of  their  names  as 
interested  or  affected  parties.  Since  this 
list  was  intended  to  accommodate  new 
names,  EPA  does  not  view  these 
particular  additions  as  unexpected, 
unreasonable  or  disruptive. 

B.  The  Criteria 

The  regulations  being  promulgated 
today  modify  the  ground  water,  surface 
water  and  air  criteria.  In  addition,  at  the 
request  of  one  commenter,  EPA  is 
modifying  $  257.1  to  clarify  when  and 
how  the  criteria  implement  either 
Section  4004(a)  or  Section  1008(a)(3)  of 
RCRA. 

EPA  is  making  two  changes  to  the 
ground-water  criterion  in  5  257.3-4,  both 
of  which  involve  the  establishment  of 
alternative  boundaries  for  measuring 
compliance  with  the  ground-water 
standard.  Under  the  existing  regulation, 
a  facility  or  practice  may  not  cause 
contamination  in  the  ground  water 
exceeding  specified  maximum 
containment  limits,  measured  at  the 
solid  waste  boundary  or  an  alternative 
boundary.  An  alternative  boundary  is 
only  available  if  the  State  has  an 
approved  solid  waste  management  plan 
and  the  State  determines  that  such  a 
change  “would  not  result  in 


contamination  of  ground  water  which 
may  be  needed  or  used  for  human 
consumption.” 

Today’s  amendment  eliminates  the 
provision  limiting  the  alternative 
boundary  opportunity  to  those  States 
with  approved  solid  waste  management 
plans.  Many  States  that  are  currently 
developing  the  inventory  do  not  yet 
have  approved  plans,  and  EPA  does  not 
believe  it  necessary  to  constrain  their 
option  to  establish  alternative 
boundaries. 

One  commenter  argued  that  this 
amendment  would  allow  a  State  with  no 
intention  of  developing  an  approvable 
plan  to  set  alternative  boundaries  for 
solid  waste  facilities.  While  this  is 
possible,  EPA  does  not  consider  the 
consequences  to  be  environmentally 
detrimental  because  the  regulations  still 
require  the  State  to  make  the 
substantive  finding  that  the  change 
“would  not  result  in  contamination  of 
ground  water  which  may  be  needed  or 
used  for  human  consumption”  before 
setting  an  alternative  boundary.  One 
State  objected  to  the  change,  stating  that 
the  change  would  result  in  unwarranted 
and  unnecessary  ground-water 
contamination.  No  supporting  data  were 
provided.  The  commenter  proposed  that 
EPA  should  defer  action  on  the  entire 
proposal  until  it  adopts  an  overall 
ground-water  protection  strategy.  EPA 
intends  to  continue  to  develop  a 
consistent  approach  to  ground-water 
protection  in  its  regulatory  programs. 
However,  EPA  does  not  believe  it  wise 
to  delay  finalization  of  these  relatively 
minor  changes  in  the  solid  waste 
management  planning  program  while 
broader  issues  of  regulatory  philosophy 
are  being  resolved. 

Today’s  amendments  also  allow 
defendants  in  open  dumping  suits  to 
argue,  as  a  type  of  affirmative  defense, 
that  an  alternative  boundary  is 
appropriate  in  determining  its 
compliance  with  the  Criteria.  While  the 
burden  of  proof  is  clearly  on  the 
defendant  in  this  situation,  the  court 
may  establish  an  alternative  boundary 
based  on  evidence  that  the  change 
“would  not  result  in  contamination  of 
ground  water  which  may  be  needed  or 
used  for  human  consumption” 
considering  the  appropriate  factors 
listed  in  S  257.3-4(b)(l).  (See  the 
Preamble  to  the  proposed  amendments, 
at  45  FR  7257 10,  for  further  discussion  of 
this  issue.) 

The  commenters  that  addressed  this 
provision  supported  the  change.  One 
commenter  recommended  that  the 
provision  be  modified  to  make  clear  that 
“the  court"  means  either'a  Federal  or 
State  court.  EPA  believes  that  the 
terminology  “the  court”  in  S  257.3- 


4(b)(1)  means  any  court,  be  it  Federal  or 
State,  that  has  jurisdiction  over  the 
matter.  Therefore,  no  change,  to  the 
provision  is  necessary. 

Today’s  amendments  also  modify  the 
surface-water  criterion  of  §  257.3-3.  As 
originally  promulgated,  that  standard 
would  have  made  discharges  violating 
requirements  under  Section  402  or 
Section  404  of  the  Clean  Water  Act  open 
dumping  practices  as  well.  A  party 
causing  such  a  violation  could 
simultaneously  be  subject  to  penalties 
under  the  CWA  and  a  citizen  suit  to 
enjoin  “open  dumping”  under  RCftA. 
Today’s  amendment  eliminates  this 
double  liability.  However,  since  the 
open  dump  inventory  classification  for 
purposes  of  the  State  planning  program 
does  not  impose  legal  sanctions  under 
RCRA,  the  Criteria  retain  the  provision 
that  a  violation  of  Section  402  or  Section 
404  makes  a  facility  an  open  dump. 

All  but  one  commenter  who 
addressed  this  issue  supported  the 
change.  The  commenter  who  opposed 
argued  that  the  Government  should  not 
limit  enforcement  options.  EPA  believes 
that  the  CWA  enforcement  mechanisms 
are  sufficient  to  handle  violations  under 
Sections  402  and  404. 

The  issue  of  dual  liability  was  also 
raised  with  respect  to  §  257.3-7  which 
provided  that  a  facility  or  practice  shall 
not  violate  applicable  requirements 
developed  under  an  approved  State 
Implementation  Plan  (SIP)  under  Section 
110  of  the  Clean  Air  Act  (CAA).  Today’s 
amendments  have  deleted  such  a 
violation  as  a  practice  constituting  open 
dumping,  but  retained  it  as  a  factor  for 
classifying  open  dumps.  The  rationale 
for  this  change  is  basically  the  same  as 
that  for  the  modification  of  the  surface- 
water  criterion. 

In  the  proposed  amendment,  EPA 
clarified  that  the  “open  burning” 
prohibition  set  forth  in  §  257.3-7(a)  does 
not  extend  to  incinerators.  Conventional 
incinerators  are  treatment,  not  disposal 
facilities.  They  do  not  typically  involve 
burning  of  waste  in  direct  contact  with 
the  land.  Thus  they  are  not  covered  by 
the  definition  of  “disposal”  under 
Section  1004(3).  Trench  or  pit 
incinerators,  which  do  involve  burning 
of  waste  in  direct  contact  with  the  land, 
are  covered  by  the  Criteria  (See  45  FR 
72712.)  One  commenter  was  concerned 
that  the  logic  of  "direct  contact”  with 
the  land  as  applied  to  incineration  might 
be  misapplied.  The  commenter 
suggested  that  it  could  be  used  tQ  justify 
the  open  burning  of  solid  wastes  in  a  pit 
pond,  lagoon,  etc.  where  an  artificial 
liner  separates  the  waste  from  the  soil. 
The  fact  that  a  liner  is  used  does  not 
change  the  essential  character  of  pits, 
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ponds  or  lagoons  as  disposal  facilities. 
Liners  in  this  context  are  protective 
measures  for  use  in  these  disposal 
facilities. 

IV.  Deadline  for  State  Plan  Submission 

As  originally  promulgated,  §  256.03(a) 
required  States  to  submit  their  adopted 
plans  to  EPA  within  18  months  after 
final  promulgation  of  the  Guidelines. 

This  deadline,  not  required  by  statute, 
was  included  in  the  Guidelines  to 
encourage  the  States  to  act  promptly  to 
develop  their  plans.  While  most  States 
actively  pursued  the  development  of 
their  plans,  a  few  States  submitted  their 
adopted  plans  within  18  months  after 
promulgation  of  the  Guidelines. 

EPA  has  decided  to  eliminate  the 
absolute  18-month  deadline  and  replace 
it  with  a  requirement  that  the  plan  be 
submitted  within  a  “reasonable  time” 
after  promulgation  of  the  Guidelines. 
EPA  does  not  intend  to  invoke  the 
deadline  provision  against  those  States 
that  have  made  good  faith  efforts  to 
develop  their  plans. 

V.  Section  405  Guidelines 

The  litigation  and  subsequent 
rulemaking  on  the  Criteria  have  focused 
on  that  regulation’s  effect  under 
Sections  4004(a)  and  1008(a)(3)  of  RCRA. 
The  Criteria,  however,  also  implement 
Section  405(d)  of  the  CWA.  The  Section 
405(d)  guidelines  have  a  role  under  the 
CWA  that  is  analogous  to  that  of  the 
Section  1008(a)(3)  criteria  under  RCRA. 
Section  405(e)  makes  it  unlawful  to 
dispose  of  sewage  sludge  except  in 
accordance  with  the  Section  405(d) 
guidelines.  This  is  similar  to  the 
prohibition  against  open  dumping  under 
RCRA. 

EPA  believes  that  the  amendments 
being  made  today  should  apply  under 
Section  405(d)  in  the  same  maimer  as 
they  do  under  Section  1008(a)(3).  Thus 
under  today’s  amendments  a  violation 
of  Section  402  or  Section  404  of  the 
CWA  or  Section  110  of  the  CAA  will  not 
also  be  a  violation  of  Section  405(d)  and 
(e).  Likewise  the  defendant  in  a  suit 
under  Section  405  concerning  ground- 
water  contamination  will  have  the  same 
opportunity  to  demonstrate  the 
appropriateness  of  an  alternative 
boundary  that  would  be  available  to 
defendants  in  open  dumping  suits. 

VI.  Mining  Overburden  Exclusion 

Several  mining  industry  petitioners  in 
the  litigation  on  these  regulations  urged 
EPA  to  clarify  the  scope  of  the  mining 
overburden  exclusion  in  §  257.1(c)(2)  of 
the  Criteria.  As  a  result,  EPA  proposed 
modifications  to  that  exclusion  that 
mirrored  a  similar  exclusion,  now  under 
review,  contained  in  EPA’s  hazardous 


waste  regulations.  (See  40  CFR 
261.4(b)(3)  and  260.10(a)(45).)  Since  the 
exclusion  raises  similar  issues  under 
both  programs,  EPA  believes  that  any 
changes  to  both  sets  of  regulations 
should  be  made  at  the  same  time.  EPA  is 
not  yet  prepared  to  make  such  changes. 
Therefore  EPA  is  not  today  finalizing 
any  amendments  to  the  overburden 
exclusion  in  the  Criteria. 

VII.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  amendments  to  parts  256 
and  257  being  made  today  are  not  a 
major  rule  under  the  terms  of  the 
Executive  Order.  Since  the  amendments 
are  intended  to  simplify  and  increase 
State  flexibility  in  planning,  and  to 
eliminate  duplication  of  liability,  these 
amendments  should  result  in  both 
savings  and  greater  efficiency.  States 
are  not  required  to  use  the  partial  plan 
approval  option  and  face,  at  most,  very 
minimal  costs  to  provide  owners  and 
operators  notification  that  their  facilities 
are  being  considered  for  inclusion  on  the 
Open  Dump  Inventory.  Many  States 
already  provide  some  form  of 
notification,  and  thus  the  requirement 
does  not  add  any  costs  in  those  States. 
The  principal  costs  associated  with  the 
Guidelines  and  the  Criteria  were 
imposed  by  the  substantive  provisions 
in  the  original  regulations  promulgated 
in  1979.  The  amendments  being  made 
today  will  not  have  an  effect  remotely 
close  to  $100  million,  cause  a  major 
increase  in  costs  or  prices,  or  have  any 
effect  on  competition,  employment, 
investment,  productivity,  or  innovation. 
In  fact,  the  amendments  are  more  likely 
to  affect  savings  by  simplifying  existing 
regulations. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  September  15. 1981. 

Anne  M.  G  or  such, 

Administrator. 

Title  40  CFR,  Parts  256  and  257  are 
amended  as  follows: 

PART  256 — GUIDELINES  FOR 
DEVELOPMENT  AND 
IMPLEMENTATION  OF  STATE  SOLID 
WASTE  MANAGEMENT  PLANS 

1.  The  authority  citation  for  Part  256 
reads  as  follows: 

Authority:  Sec.  4002(b).  Pub.  L  94-580,  90 
Stat.  2813(b)  (42  U.S.C.  6942(b)). 

2.  In  §  256.03,  paragraph  (a)  is  revised 
and  paragraph  (f)  is  added  as  follows: 


§  256.03  State  plan  submission,  adoption, 
and  revision. 

***** 

(a)  To  be  considered  for  approval,  the 
State  plan  shall  be  submitted  to  EPA 
within  a  reasonable  time  after  final 
promulgation  of  these  guidelines. 
***** 

(f)  States  which  are  developing  a 
complete  State  plan  may  submit  the 
portion  of  the  plan  designed  to  satisfy 
the  requirements  of  §  256.26  prior  to 
submission  of  the  complete  plan. 

3.  In  §  256.04,  paragraph  (f)  is  added 
as  follows: 

§  256.04  State  plan  approval,  financial 
assistance. 

***** 

(f)  If  a  State  submits  to  EPA  the 
portion  of  the  plan  by  which  entities 
may,  pursuant  to  §  256.26,  obtain 
timetables  or  schedules  of  compliance 
for  complying  with  the  open  dumping 
prohibition,  the  Administrator  shall 
approve  such  portion  of  the  plan  if  he 
determines  that: 

(1)  The  portion  submitted  satisfies  the 
requirements  of  §  256.26; 

(2)  The  State  has  the  general  legal 
authority  to  issue  and  enforce 
compliance  schedules;  and 

(3)  The  remainder  of  the  plan  is  being 
developed  in  conformity  with  these 
guidelines  and  will  be  completed  within 
a  reasonable  period  of  time. 

In  giving  partial  plan  approval,  the 
Administrator  shall  specify  in  writing 
the  timetable  for  completion  of  the  final 
plan  as  required  in  paragraph  (f)(3)  of 
this  section. 

4.  In  §  256.60,  paragraph  (a)(1)  is 
revised  as  follows: 

§  256.60  Requirements  for  public 
participation  in  State  and  substate  plans. 

(a)  *  *  * 

(1)  Maintain  a  current  list  of  agencies, 
organizations,  and  individuals  affected 
by  or  interested  in  the  plan,  which  shall 
include  any  parties  that  request  to  be  on 
the  list,  the  owner  or  operator  of  each 
facility  classified  as  an  open  dump  and 
any  other  parties  which  the  State 
determines  to  be  affected  by  or 
interested  in  the  plan. 
***** 

5.  In  §  256.24,  paragraph  (d)  is  added 
as  follows: 

§  256.24  Recommendations  for  dosing  or 
upgrading  open  dumps. 

***** 

(d)  At  the  time  of  classification  of 
existing  solid  waste  disposal  facilities 
pursuant  to  §  256.23,  the  State  should 
consider  developing  appropriate 
timetables  or  schedules  by  which  any 
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responsible  party  can  be  brought  into 
compliance  with  the  open  dumping 
prohibition  pursuant  to  §§  256.26  and 
256.27. 

§  256.64  [Amended  and  redesignated] 

6.  In  §  256.64,  paragraph  (c)  is 
removed. 

7.  In  Part  256,  §  256.64  is  redesignated 
as  §  256.65. 

8.  In  Part  256,  a  new  §  256.64  is  added 
as  follows: 

§  256.64  Requirements  for  public 
participation  in  the  open  dump  inventory. 

(a)  The  State  shall  provide  an 
opportunity  for  public  participation  prior 
to  submission  of  any  classification  of  a 
facility  as  an  open  dump  to  the  Federal 
Government.  The  State  shall  accomplish 
this  by  providing  notice  as  specified  in 

§  256.64(b)  or  by  using  other  State 
administrative  procedures  which 
provide  equivalent  public  participation. 

(b)  The  State  may  satisfy  the 
requirement  of  §  256.64(a)  by  providing 
written  notice  of  the  availability  of  the 
results  of  its  classifications  to  all  parties 
on  the  list  required  under  §  256.60(a)(1) 
at  least  30  days  before  initial  submission 
of  these  classifications  to  the  Federal 
Government.  For  those  parties  on  the 
list  required  under  §  256.60(a)(1)  who 
are  owners  or  operators  of  facilities 
classified  as  open  dumps,  such  notice 
shall  indicate  that  the  facility  has  been 
so  classified. 

PART  257— CRITERIA  FOR 
CLASSIFICATION  OF  SOLID  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES 

9.  The  authority  citation  for  Part  257 
reads  as  follows: 

Authority:  Sec.  1008(a)(3)  and  sec.  4004(a), 
Pub.  L  94-580,  90  Stat.  2803  and  2815  (42 
U.S.C.  6907(a)(3)  and  6944(a));  sec.  405(d), 

Pub.  L.  95-217, 91  Stat.  1606  (33  U.S.C. 
1345(d)). 

10.  In  |  257.1,  paragraph  (a)  is  revised 
as  follows: 

§  257.1  Scope  and  purpose. 

(a)  These  criteria  are  for  use  under  the 
Resource  Conservation  and  Recovery 


Act  (the  Act)  in  determining  which  solid 
waste  disposal  facilities  and  practices 
pose  a  reasonable  probability  of  adverse 
effects  on  health  or  the  environment. 
Unless  otherwise  provided,  these 
criteria  are  adopted  for  purposes  of  both 
Section  1008(a)(3)  and  Section  4004(a)  of 
the  Act. 

(1)  Facilities  failing  to  satisfy  criteria 
adopted  for  purposes  of  Section  4004(a) 
will  be  considered  open  dumps  for 
purposes  of  State  solid  waste 
management  planning  under  the  Act. 

(2)  Practices  failing  to  satisfy  criteria 
adopted  for  purposes  of  Section 
1008(a)(3)  constitute  open  dumping, 
which  is  prohibited  under  Section  4005 
of  the  Act. 

***** 

*  11.  In  §  257.3-3,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§  257.3-3  Surface  water. 

(a)  For  purposes  of  Section  4004(a)  of 
the  Act,  a  facility  shall  not  cause  a 
discharge  of  pollutants  into  waters  of 
the  United  States  that  is  in  violation  of 
the  requirements  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  under  Section  402  of  the  Clean 
Water  Act,  as  amended. 

(b)  For  purposes  of  Section  4004(a)  of 
the  Act,  a  facility  shall  not  cause  a 
discharge  of  dredged  material  or  fill 
material  to  waters  of  the  United  States 
that  is  in  violation  of  the  requirements 
under  Section  404  of  the  Clean  Water 
Act,  as  amended. 

***** 

12.  In  §  257.3-4,  paragraph  (b)  is 
revised  as  follows: 

§  257.3-4  Ground  water. 

(b)(1)  For  purposes  of  Section 
1008(a)(3)  of  the  Act  or  Section  405(d)  of 
the  CWA,  a  party  charged  with  open 
dumping  or  a  violation  of  Section  405(e) 
may  demonstrate  that  compliance 
should  be  determined  at  an  alternative 
boundary  in  lieu  of  the  solid  waste 
boundary.  The  court  shall  establish  such 
an  alternative  boundary  only  if  it  finds 
that  such  a  change  would  not  result  in 
contamination  of  ground  water  which 
may  be  needed  or  used  for  human 


consumption.  This  finding  shall  be 
based  on  analysis  and  consideration  of 
all  of  the  following  factors  that  are 
relevant: 

(1)  The  hydrogeological  characteristics 
of  the  facility  and  surrounding  land, 
including  any  natural  attenuation  and 
dilution  characteristics  of  the  aquifer; 

(ii)  The  volume  and  physical  and 
chemical  characteristics  of  the  leachate; 

(iii)  The  quantity,  quality,  and 
direction  of  flow  of  ground  water 
underlying  the  facility; 

(iv)  The  proximity  and  withdrawal 
rates  of  ground-water  users; 

(v)  Tlje  availability  of  alternative 
drinking  water  supplies; 

(vi)  The  existing  quality  of  the  ground 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impacts  on  the  ground  water; 

(vii)  Public  health,  safety,  and  welfare 
effects. 

(2)  For  purposes  of  Sections  4004(a) 
and  1008(a)(3),  the  State  may  establish 
an  alternative  boundary  for  a  facility  to 
be  used  in  lieu  of  the  solid  waste 
boundary  only  if  it  finds  that  such  a 
change  would  not  result  in  the 
contamination  of  ground  water  which 
may  be  needed  or  used  for  human 
consumption.  Such  a  finding  shall  be 
based  on  an  analysis  and  consideration 
of  all  of  the  factors  identified  in 
paragraph  (b)(1)  of  this  section  that  are 
relevant. 

***** 

13.  In  §  257.3-7,  paragraph  (b)  is 
revised  as  follows: 

§257.3-7  Air. 

***** 

(b)  For  purposes  of  Section  4004(a)  of 
the  Act,  the  facility  shall  not  violate 
applicable  requirements  developed 
under  a  State  Implementation  Plan  (SIP) 
approved  or  promulgated  by  the 
Administrator  pursuant  to  Section  110  of 
the  Clean  Air  Act,  as  amended. 
***** 

[FR  Doc.  81-27560  Filed  9-22-81;  8:45  am] 
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Oct.  1,  1981) . 

...45591 

11578  (Revoked  by 

EO  12319,  effective 
Oct  1.  1981) . 

...45591 

11658  (Revoked  by 

EO  12319,  effective 
Oct  1,  198t) . 

...45591 

11659  (Revoked  by 

EO  12319,  effective 


11958  (Amended  by 
EO  12321) 

. 46109 

12113  (Revoked  by 
EO  12322) . 

. 46561 

12163  (Amended  by 

EO  12321) _ 

12232  (Revoked  by 
EO  12320) . 

. 46109 

. 46107 

12319.. . .  . 

_ 45591 

12320- . 

46107 

12321 . 

12322. . 

. 46109 

. 46561 

Presidential  Determination: 

(No.  81-12  Of 

Sent  4.  1981) . .  45027 

Administrative  Order: 
Memorandum  of 
September  10, 

1981 

45321 

5  CFR 

Ch.  1 . . 

. 44415 

213 . 

. 45323 

531 . 43823  45747 

771 . . 

.....44415 

890 . 

. 46332 

Proposed  Rules: 

470 . . . . 

46330 

7  CFR 

246 . 

.43823 

271  - 44712,  46781 

272  . . 44712,  46781 

273  .  44712  46281 

274 

...  44712 

275. . 

. 46781 

277 . . 

.....44712 

282 . 

46289 

301 . . . 

. 44144 

800. . .  43824,  47042 

908 . 44147,45111,46111. 

46784 

910 .  44416,  45323,  45324- 

46286 

915 . 

43953 

932 . 

44733 

944 . 

44733 

967 . 

. 44977 

981 . 

43824 

1002 . 

45395 

1065 . 

. 44978 

1079 . 

. 43974 

1135 . 

44147 

1446 . 

. 45111 

1701 . 

. 46287 

1980 . 

. 45929 

2852 . 

. 45326 

Proposed  Rides: 

29 . 

. 44761 

101... . 

.....44680 

il 
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102  .  44680 

103  .  44680 

104  .  44680 

106  .  44680 

107  .  44680 

108  . 44680 

111 . 44680 

210 . 44452,  45354,  45776 

220 .  44452,  45354,  45776 

226 .  44452,  45354,  45776 

907 . 44762 

948 . 45962 

1001 . 43980 

1006 . 43995 

1011  . 43997,  45354 

1012  . 43995 

1013  . 43995 

1046 . 45354 

1079 . 46959 

1093 . 45352 

1098 .  45354,  46813 

1139 . 45776 

1 701 . 44472,  45783-45784 


2852 . 43836,  43838,  44473, 

45357 

8  CFR 


108 .  45116 

204  . 46563 

207 . 45116 

209 . L.  451 16 

212 .  45326,  45328 

214 . 45933 

235  . 43826 

236  . 43955 

242 . 43955 

251 . 43826 

9  CFR 

92 . 46563,  46784 

303 . 46287 

307 . 46111 

331 . 43827,  43956,  44417 

350  . 46111 

351  . 46111 

354  .  46111 

355  . 46111 

362 .  46111 

381 . 43827,  46111,46287 

Proposed  Rules: 

112 . , . 45616 

10  CFR 

Ch.  II . 46289 

30  .  44418,  46875 

31  . 44149 

40 . 44418 

50 .  44734 

70 . 44418 

150 . 44149 

800 . 44686 

Proposed  Rules: 

Ch.  1 . 44992 

Ch.  II . 44192 

4 . 46582 

15 . 46960 

35 . 43840 

50 . 46333,  46587 

70 . 45144,  46333 

73 . 46333 

205  . 44696 

211 . 45151 

486 . 46589 

590 . 44696 


11  CFR 

Proposed  Rules: 


114  .  44964,  45784 

12  CFR 

11 . 45747 

205 .  46876 

217 .  44420,  46898 

509b . 46894 

526 .  46300 

532 . 46564 

545 .  46300 

553 . 45593 

556 .  45120 

561 . 45593 

563..  . . 46300 

701 . 43829,  44421,  44422, 

45329, 46303 

720 . 45330 

1204 . 45121 

Proposed  Rules: 

30 . 46964 

701 . 45365 

720 . 45365 

13  CFR 

115  . 46113 

122  . 46307 

14  CFR 

21 . 44735,  46118 

39 . 44153,  45124,  45593, 

45598, 46121-46123, 46565, 
46566 

71 . 44154-44157,  44737- 

44739, 45598, 46124, 46125 

75 . 46125 

91 . 44424,  44740,  45125 

95 . 44748 

97 . 44753,  46568 

99 .  46569 

221 . 46787 

221a . 43957 

252 . 45934 

291 . 43958 

296  .  43958 

297  . 43959 

298  . 43959 

372 . 43959 

374 . 43960 

1204 . . . 45127 

Proposed  Rules: 

1 . 45256 

21 . 45256,  45617,  45619 

39 . 46139,  46140,  46590 

43 .  45256 

45 . 45256 

47 . 45256 

61.. .. . 45256 

63 .  45256 

65 . 45256 

71 . 44193,  44763,  44764, 

45620, 46141, 46142, 46590, 
46591 

75 . 44194,  45154 

91 . 45256 

93 . 45256 

99 . 45256 

121 . 45256 

123  . 45256 

125 . 45256 

127 . 45256 

133 . 45256- 

135 . 45256 

137 . 45256 


141 . 45256 

293 .  46592 

298 .  46592 

323 . 46592 

377 . 46338 

15  CFR 

379 .  43961 

399 . 43961,  45939 

970 . 45890 

Proposed  Rules: 

Ch.  Ill . 43842 

935  . 44764 

936  .  44764 

16  CFR 

3  . 45749 

4  .  45749 

13 . 43830,  43962,  46900 

1201 . 45750 

1208 . 45940 

Proposed  Rules: 

Ch.  II . 45621 

13 . 44765 

1205 . 44992 

1208 . 45963 

17  CFR 

210 . 46795 

240 . : . 43962 

Proposed  Rules: 

201 . 44194 

230 .  44194 

240 . 44194,  44775 

18  CFR 

270  .  45599 

271  . 46900-46904 

281  . 45127 

282  . 43830,  45752 

375 . 45755 

Proposed  Rules: 

2 . 45624 

35 . 45624 

154 . 44777 

271 . 43843-43847,  45155, 

46142 

711 . 45368 

713  . 45368 

714  .  45368 

716 . 45368 

19  CFR 

18 . 45600 

112 . i . 45600 

151 . 46310 

Proposed  Rules: 

24 . 44195 

101 . 45625 

111 . 44195 

141 . 44195 

148 . 46594 

151 . 45128 

162 . 45626 

20  CFR 

404 . 43963,  45756 

410 . 45942 

675  . 44730 

676  . 44730 

677  . 44730 

_680 . 44730 

Proposed  Rules: 

214 . 43998 


218 . 43998 

232 . 43998 

237 . 43998 

21  CFR 

5 .  44754,  46310 

135 . 44432 

175 . 46795 

177 .  46795 

184 .  44434 

193 . 43964,  45130 

436.. .. . 46311 

442 .  46311 

444 .  45332 

446 .  46311 

449  .  46311 

450  .  46311 

452 . 44442 

455 . 46311,  46314 

510 . 45333 

520 .  44443,  46314,  46315 

522 . 43831 

524 . 44755 

558 . 43832,  45333,  46796- 

46798 

680 .  43832 

1308 . 46799 

Proposed  Rules: 

105 .  46340 

203 . ...  45785 

1308 . 45156 

22  CFR 

Ch.  XIV . 45854,  45881 

23  CFR 

476.. .: . 45602 

Proposed  Rules: 

140 . 45744 

646 .  45744 

740 . 45627 

24  CFR 

115 .  46316 

201 . 44444,  46905 

203 . 44157,  44444,  46905 

205 . 44444,  46905 

207 . 44157,  44444,  46905 

213 . 44444,  46905 

220  . 44157,  44444,  46905 

221  . 44444,  46905 

232 . 44444,  46905 

234  .  44444,  46317,  46905 

235  . 44444,  46905 

236  . 44444,  46905 

241  . 44444,  46905 

242  . 44444 

244 . 44444,  46905 

570 . 45603 

3282 . 46126 

25  CFR 

700 . 46801 

26  CFR 

31 . 46908 

34 . 46908 

Proposed  Rules: 

1..  . 46966 

31 . - . 46966 

27  CFR 

1 . 46910 

4 . 46910 
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5 . 

. 46910 

7 . 

. 46910 

9 . 

46318,  46910 

13 . 

. 46910 

18 . 

. 46910 

19 . 

. 46910 

47 . 

. 46910 

55 . 

. 46910 

71 . 

. 46910 

72 . 

. 46910 

170 . 

. 46910 

174 . 

. 46910 

178 . 

. 46910 

194 . 

. 46910 

195 . 

. 46910 

196 . 

. 46910 

197 . 

. 46910 

200 . 

. 46910 

211 . 

. 46910 

212 . 

. 46910 

213 . 

. 46910 

231 . 

. 46910 

240 . 

. 46910 

245 . 

. 46910 

250 . 

. 46910 

251 . 

. 46910 

252 . 

. 46910 

270 . 

. 46910 

275 . 

. 46910 

285 . 

. 46910 

290 . 

. 46910 

296 . 

. 46910 

Proposed  Rules: 

5 . 

. 44000 

18 . 

. 46340 

19— _ 

. 44000 

170 . 

. 44000 

173 . 

. 44000 

194 . 

.44000,  46347 

‘240 . 

. ..46340 

250 . 

.44000,  46347 

251 . 

.44000,  46347 

28  CFR 

Proposed  Rules: 

13 . 

. 46968 

16 . 

. 44408 

18 . 

. 46144 

29  CFR 

56 . 

.46776,  46803 

102 . 

. 45922 

1910 . 

-45333,  45758 

1952 . 

..46320,  46807 

9630  . 

. ..43833 

2619 . 

. 45761 

2640 . 

. 46127 

2642 . 

. 46127 

2643 . 

. 46127 

2673 . 

. 43965 

Proposed  Rules: 

ROO 

. -43848 

1620 . 

. 43848 

2530 . 

. 43852 

30  CFR 

221 . 

. 44755 

Proposed  Rules: 

251 . 

. 44994 

270 . 

. 44778 

725 . 

. 46744 

730 . 

. 46596 

731 . 

. 46596 

735 . 

. 46744 

800-809 . 

. 45082 

832 .  46596 

904 .  46350 

916 .  46350 

920 . „ . 44475,  46596 

925 .  46350 

950 .  44995 

32  CFR 

199 . 46570 

212 . 43965 

706 .  46322-46324,  46923, 

46924 

1900 . 46808 

Proposed  Rules: 

57 .  45368 

199 . 46597 

33  CFR 

117 .  44756 

Proposed  Rules: 

109  .  44779 

110  . 44779,  44782 

204 .  44006 

402 .  45318 

34  CFR 

350. . 45300 

351  . 45300 

352  .  45300 

353  .  45300 

354  .  45300 

355  .  45300 

356  .  45300 

362 .  45300 

510 . 44140 

605  .  46925 

606  .  43966 

36  CFR 

810 . 45334 

Proposed  Rules: 

211 . 46969 

296 .  44007 

1190 . 45376 

37  CFR 
Proposed  Rules: 

307 .  45785 

38  CFR 

36 .  46571,  46572 

Proposed  Rules: 

1 . 45785 

39  CFR 

960. . 45943 

Proposed  Rules: 

111  . 44998,  45787 

3001 . 45376 

.  40  CFR 

50  .  44159 

51  . 44159 

52  .  43968,  43970,  44172- 


441 88, 44447, 44448, 44757. 
44979, 45130, 45335, 45337, 
45605-45610, 45762, 46130- 


46133, 46809 

58 .  44159 

62. . 43833 

81 . 46325,  46573,  46574, 

46926 

86. . 46575 

123 .  46576 


180 .  43971,  46579 

256  .  47048 

257  .  47048 

261 . 44970 

413 . 43972 

Proposed  Rules: 

33 . 45963 

35 .  45963 

52 .  43855,  44476,  44783- 

44785, 45157-45160, 45378- 
45383, 45628, 46351 

60 .  46813 

62 . 45160 

65 .  44196 

80  .  44477 

81  . . 44787,  45162 

125 .  46597 

163 . 44197 

180 .  45162 

41  CFR 

Ch.  1.. . 45948 

1-1 . 46931 

1-4 -  46931 

101 _ 43973 

101-39 . 45948 

101-43 .  45950 

101-45 .  46325 

101-47 _ 45950 

Proposed  Rules: 

60-1 _ 46815 

60-2 . 46815 

60-4 .  46815 

60-30 .  46815 

60-250 . 46815 

60-741 _ 46815 

101-11 _ 44788 

101-38 . 45163 

42  CFR 

Proposed  Rules: 

447 .  45964 

43  CFR 

35 . 45951 

2710 . 44677 

3100 .  45887,  46810 

3110 _  45887,46810 

9260 .  46810 

Public  Land  Orders: 

1608  (Amended  by 

by  PLO  5979) . 44188 

1930  (Revoked  by 

PLO  5986) . 44983 

4522  (Amended  by 

PLO  5988) . 44984 

5868  (Corrected  by 
PLO  5983) . 44450 

5979  .  44188 

5980  .  43974 

5981  . 44189 

5982  . 44189 

5983  . 44450 

5984  .  44984 

5985  .  44983,  46134 

5986  .  44983 

5987  _  44984 

5988  . 44984 

5989  . :.  44982,  46134 

5990  .  45131 

5991  . 45131 

5992  . 45132,  46134 

5993  . 45137 

5994  . 45611 

5995  .  46134 


Proposed  Rules: 


2650 . 45164 

3200 .  43950 

44  CFR 

11 _ 46934 

64  . - . 45763,  45766 

65  .  45768,  45769,  46810, 

46935 

67 . 46936-46948 

200  .  45137 

201  _ 45137 

205 .  45137 

Proposed  Rules: 

67 _  46970 

205 .  46973 

45  CFR 

95..... . _ . 46134 

205  .  46750 

206  .  46750 

224 _  46776,  46803 

233  . —  46750 

234  .  46750 

235  _  46750 

238  -  46750 

239  .  46750 

1000 _ 44189 

1005  . 44189 

1006  . 44189 

1012 _ 44189 

1015 - 44189 

1026 .  44189 

1062  . -44189 

1063  . 44189 

1176 . 45953 

46  CFR 

56 . ....45611 

502 .  45138 

510 . 45612 

536  . - . 44190 

537  .  46136 

Proposed  Rules: 

Ch.  I _ 45631 

251 . 45164 

538  .  44998 


47  CFR 


0 _ 45342 

22 _ 44758 

73--..-"..  43975,  44190,  45140, 
46326, 46327 

90 .  45953 

Proposed  Rules: 

1 _ 44789 

2. . 45635 

15 . . 44790,  44793 

21 . 45635 

73  . 44008-44012,  44478- 

44481 , 451 66-451 70. 461 47 
46352-46357 

74  _  45635 

90 _ 46148 

94 _  45635 

49  CFR 

387 _ 45612 

1033 . 44190,  44450,  45774, 

46580, 

1100 . 44191 

1121 _ 45342 

1206  . 45959 

1207  _  45959 


Proposed  Rules: 


Ch.  X . 44999,  45000 

100-199 . 44197 

173 .  44198,  45652 

175 . 45652 

395 .  44198 

571 . 44202,  45171,  46604 

826 . 44797 

1057 . 44013 

1241 . 45966 

1247 . 45967 

1310 .  44482 

50  CFR 

12 . 44759 

14 . 43834 

20 .  44760,  45098,  46542 

23 .  44460 

32 .  45142 

227 . 43976 

285 . 44985,  45353 

611 . 44985 

652 .  44988 

661  . 43977,  44989,  45615, 

45960 

672 .  44985 

Proposed  Rules: 

Ch.  1 . 46358 

12™ . 46605 

13. . 46361 

14 . 43857,46361 

16  .  46361 

17  . 44960,  46361 

23 .  45172,  45652 

32  . 43858 

33  . 43853 

611 . 44203,  45656,  45969 

655  . 45174 

656  .  45174 

657  . 45174 

674 .  44203 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday /Friday). 

This  is  a  voluntary  program  (See  OFR 

NOTICE  41  FR  32914,  August  6.  1976.) 

Monday 

Tuesday 

Wednesday  Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSIS" 

DOT/FAA 

USDA/FSIS" 

DOT/FHWA 

USDA/FSQS" 

DOT/FHWA 

USDA/FSQS" 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/MA* 

MSPB/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

_ _ CSA  _ _ 

Documents  normally  scheduled  for  publi-  Comments  should  be  submitted  to  the  Day-  'Note:  The  Maritime  Administra-  Food  Safety  and  Inspection  Serv- 
cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office  tion  will  begin  Mon./Thurs.  publi-  ice  (formerly  Food  Safety  and 

holiday  will  be  published  the  next  work  day  of  the  Federal  Register,  National  Archives  cation  as  of  Oct.  1,  1981.  Quality  Service)  will  no  longer  be 

following  the  holiday.  Comments  on  this  and  Records  Service,  General  Services  "Note:  As  of  September  14,  assigned  to  the  Tues./Fri. 

program  are  still  invited.  Administration.  Washington,  D  C.  20408.  1981,  documents  received  from  publication  schedule. 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  September  27  through  October  3, 1981 

ACTION 

43707  8-31-81  /  Grants  and  contracts;  suspension  and 

termination  and  denial  of  application  for  refunding; 
comments  by  9-30-81 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

43824  9-1-81  /  Handling  of  almonds  grown  in  California;  salable; 

reserve,  and  export  percentages  for  1981-82  crop  year; 
comments  by  10-1-81 

Agricultural  Stabilization  and  Conservation  Service — 
39162  7-31-81  /  Conservation  and  environmental  programs; 

comments  by  9-29-81 
Food  and  Nutrition  Service — 

44712  9-4-81  /  Food  Stamp  Program;  household  composition’. 

income  standards,  initial  month  benefits,  adjustments, 
deductions,  and  outreach;  comments  by  10-1-81 
Food  Safety  and  Inspection  Service — 

38525  7-28-81  /  Official  establishment  numbers  on  meat  and 

poultry  products;  comments  by  9-28-81 
39159  7-31-81  /  Sale,  transportation,  and  marketing  of  meat  and 

meat  food  products;  comments  by  9-29-81 
72197  10-31-80  /  U.S.  standards  for  grades  of  frozen 

strawberries;  comments  by  9-30-81 
Forest  Service — 

44007  9-2-81  /  Wild  and  scenic  rivers;  water  resource  projects; 

comments  by  10-2-81 

CIVIL  AERONAUTICS  BOARD 

43057  8-26-81  /  Elimination  of  rules  tariff;  notice  to  passengers 

of  conditions  of  carriage;  comments  by  9-28-81 
[See  also  45  FR  25817,  4-16-80;  45  FR  42629,  7-25-80:  46  FR 
35936,  7-13-81;  46  FR  38656.  7-26-81;  46  FR  40703,  8-11-81 
and  46  FR  42872,  8-25-81J 


38930  7-30-81  /  Tariffs;  sum  of  segments  fares;  permission  to  use 

rather  than  higher  through  fare;  comments  by  9-28-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
45656  9-14-81  /  Foreign  fishing;  comments  by  9-29-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

43452  8-28-81  /  Full-size  and  non-full-size  baby  cribs;  safety 

requirements;  comments  period  extended  to  9-28-81 

[See  also  45  FR  82660, 12-16-80] 

COPYRIGHT  ROYALTY  TRIBUNAL 

45785  9-15-81  /  Royalty  payable  under  compulsory  license  for 

making  and  distributing  phonorecords  (mechanical 
royalty);  possible  commencement  of  proceeding  for 
determination  of  interim  adjustment:  comments  by  10-1-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

43187  8-27-81  /  Air  Force  Privacy  Act  Program;  comments  by 
9-28-81 

Engineers  Corps,  Army  Department — 

44006  9-2-81  /  Danger  zone;  California;  Pacific  Ocean  at  San 

Miguel  Island;  comments  by  10-2-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

43188  8-27-81  /  Approval  and  promulgation  of  implementation 
plan  for  nonattainment  areas  in  Indiana:  comments  by 
9-28-81 

43704  8-31-81  /  Approval  and  promulgation  of  State 

implementation  Plan;  Michigan;  comments  by  9-30-81 

43701  8-31-81  /  Approval  and  promulgation  of  State 

Implementation  Plans;  State  of  Kansas;  comments  by 
9-30-81 

38725  7-29-81  /  California;  approval  and  promulgation  of  State 

Implementation  Plans;  comments  by  9-28-81 

38732  7-29-81  /  Nebraska;  attainment  status  designations; 

comments  by  9-28-81 

31677  6-17-81  /  Technological  feasibility  of  1985  light-duty  diesel 

particulate  standard;  comments  by  10-1-81 


vi 
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EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 
3916S  7-31-81  /  Standards  of  conduct  for  employees;  comments 

by  9-29-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
40902  8-13-81  /  Bell  operating  company  procurement  of 

telecommunications  equipment;  comments  by  10-1-81 
39629  8-4-81  /  FM  broadcast  station  in  Brookville  and 

Versailles,  Ind.;  changes  in  table  of  assignments; 
comments  by  9-29-81 

39627  8-4-81  /  FM  broadcast  station  in  Camelian  Bay  and  South 

Lake  Tahoe,  Calif.;  changes  in  table  of  assignments 
comments  by  9-28-81 

37921  7-23-81  /  FM  Broadcast  Station  in  Redmond,  Oregon; 

changes  in  table  of  assignments;  reply  comments  by 
9-28-81 

43709  8-31-81  /  Operation  of  computing  equipment  prior  to 

certification  or  verification;  comments  by  10-2-81 
43475  8-28-81  /  Overseas  communications  services;  reply 

comments  period  extended  to  9-28-81 
[See  also  45  FR  76498, 11-19-80] 

40899  8-13-81  /  Radio  frequency  interference  to  electronic 

equipment;  comments  by  9-30-81 
41820  8-18-81  /  Short-term  operation  without  prior  approval; 

creation  of  new  auxiliary  broadcast  service  license  class 
to  permit  non-broadcast  station  license  holders  to  be 
licensed  and  operate  radio  relay  stations  for  direct 
rebroadcast  of  program  material;  reply  comments  by 
9-29-81 

FEDERAL  RESERVE  SYSTEM 

37905  7-23-81  /  Data  processing  and  electronic  funds  transfer 

activities;  comments  by  10-1-81 

19824  4-1-81  /  Semiannual  agenda  of  regulations  and  regulatory 

flexibility  agenda;  comments  by  10-1-81 

FEDERAL  TRADE  COMMISSION 

38710  7-29-81  /  Premerger  notification;  reporting  and  waiting 

period  requirements;  comments  by  9-28-81 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

43415  8-28-81  /  Food  additivies  permitted  in  animal  feed  and 

drinking  water,  selenium;  objections  by  9-28-81 
43413  8-28-81  /  Iron  fortification  of  flour  and  breads;  standards 

of  identity;  comments  by  9-28-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

39434  8-3-81  /  Regulations  implementing  authority  of  the 

Secretary  of  Housing  and  Urban  Development  over 
conduct  of  secondary  market  operations  of  Federal 
National  Mortgage  Association;  change  in  definition; 
comments  by  10-2-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

44960  9-8-81  /  Endangered  and  threatened  wildlife  and  plants; 

Leopard  reclassification;  comments  by  9-30-81 

43857  9-1-81  /  Excepting  taxidermists  from  the  import/export 
license  requirement;  comments  by  10-1-81 

43858  9-1-81  /  Proposed  addition  of  fourteen  National  Wildlife 
Refuges  to  the  list  of  open  areas;  migratory  bird  hunting, 
upland  game  hunting,  and  big  game  hunting,  and  sport 
fishing;  comments  by  10-1-81 

National  Park  Service — 

43471  8-28-81  /  Fire  Island  National  seashore,  New  York; 

seaplane  regulations;  comments  by  9-28-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

37891  7-23-81  /  Occupational  exposure  to  lead;  new  levels  for 

medical  removal  protection:  variance  applications; 
comments  by  9-30-81 


Pension  and  Welfare  Benefit  Programs  Office — 

43695  8-31-81  /  Minimum  standard  for  employee  benefit  plans: 

suspension  of  benefit  rules;  comments  by  9-30-81 
MANAGEMENT  AND  BUDGET  OFFICE 
42303  8-20-81  /  Types  of  contracts;  draft  Federal  acquisition 

regulations;  comments  by  9-30-81 
NUCLEAR  REGULATORY  COMMISSION 
39610  8-4-81  /  Modification  of  Classification  Guide  for 

Safeguards  Information;  comments  by  10-2-81 
39440  8-3-81  /  Need  for  power  and  alternative  energy  issues  in 

operating  license  proceedings;  comments  by  10-2-81 
PERSONNEL  MANAGEMENT  OFFICE 
38521  7-28-81  /  Incentive  awards;  comments  by  9-28-81 

POSTAL  RATE  COMMISSION 

45376  9-11-81  /  Rules  of  Practice  and  Procedures  for  Introducing 

Studies  and  Analyses  into  Testimony;  comments  by 
9-30-81 

POSTAL  SERVICE 

43187  8-27-81  /  Second-class  novelty  pages:  inclusion  of  all¬ 

purpose  envelopes;  comments  by  9-28-81 

RAILROAD  RETIREMENT  BOARD 

43998  9-2-81  /  Annuity  beginning  and  ending  dates;  comments 

by  10-2-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
38529  7-28-81  /  Investment  adviser  requirements  concerning 

disclosure,  application  for  registration  and  annual  report: 
comments  by  9-30-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

33341  6-29-81  /  Improved  standards  for  stability  of  inflatable 

liferafts;  comments  by  9-28-81 
Federal  Aviation  Administration — 

39558  8-3-81  /  Transport  airplane  takeoff  requirements 

conference;  comments  by  9-28-81 
Maritime  Administration — 

45164  9-10-81  /  National  Defense  Feature  Communication 

Equipment  Program;  implementation  procedure;  comments 
by  9-30-81 

National  Highway  Traffic  Safety  Administration — 

43219  8-27-81  /  Motor  vehicle  safety  standards;  air  brake 

systems;  comments  by  9-28-81 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency — 

38925  7-30-81  /  Corporate  activities,  rules,  policies,  and 

procedures;  domestic  branches,  seasonal  agencies, 
customer-bank  communication  terminals  and  locations: 
applications;  comments  by  9-28-81 
VETERANS  ADMINISTRATION 

43667  8-31-81  /  Loan  guaranty;  implementation;  comments  by 

9- 30-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  October  4  through  October  10, 1981 
AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
45776  9-15-81  /  Milk  in  the  Lake  Mead  Marketing  area; 

comments  by  10-5-81 
Food  and  Nutrition  Service — 

44452  9-4-81  /  National  School  Lunch,  School  Breakfast,  and 

Child  Care  Food  Programs;  meal  pattern  requirements; 
comments  by  10-5-81 

[Corrected  at  46  FR  45354,  9-11-81;  46  FR  45776;  9-15-81} 
Food  Safety  and  Inspection  Service — 

40208  8-7-81  /  Phosphates  and  sodium  hydroxide;  comments  by 

10- 6-81 
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COMMERCE  DEPARTMENT 

International  Trade  Administration- 

39585  8-4-81  /  Commodity  Control  List  (CCL)  and  Advisory 

Notes  for  Selected  CCL  Entries;  export  of  commodities  and 
technical  data  that  are  restricted  for  national  security 
purposes;  (interim  rule);  comments  by  10-5-81 

National  Oceanic  and  Atmospheric  Administration — 

45174  9-10-81  /  Amendments  to  the  plans  for  squid,  Atlantic 

mackerel,  and  butterfish;  comments  by  10-7-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

44992  9-9-81  /  Walk-behind  power  lawn  mowers;  blade  control 

requirements;  comments  by  10-9-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission- 

45155  9-10-81  /  Colorado;  high-cost  gas  produced  from  tight 

formations;  comments  by  10-5-81 

45624  9-14-81  /  Inclusion  of  construction  work  in  progress  for 

public  utilities;  comments  by  10-7-81 

[See  also  40  FR  39445,  8-3-81) 

ENVIRONMENTAL  PROTECTION  AGENCY 

44196  9-3-81  /  Air  quality  implementation  plans;  delayed 

compliance;  New  jersey;  comments  by  10-5-81 

44783  9-8-81  /  Approval  and  promulgation  of  implementation 

plans;  Florida:  Proposed  Florida  plan  revision  for  point 
source  emission  testing;  comments  by  10-8-81 
44785  9-8-81  /  Approval  and  promulgation  of  implementation 

plans;  Florida:  Revision  of  sulfur  dioxide  rule  for  Tampa 
Electric  Company’s  Gannon  Station;  comments  by  10-8-81 

39611  8-4-81  /  Approval  and  promulgation  of  New  Jersey  State 

Implementation  Plan;  comments  by  10-5-81 

44785  9-8-81  /  Commonwealth  of  Pennsylvania:  Proposed 

revision  of  the  Pennsylvania  State  Implementation  Plan; 
comments  by  10-8-81 

39614  8-4-81  /  Approval  and  promulgation  of  Ohio  State 

Implementation  Plan;  comments  by  10-5-81 

44787  9-8-81  /  Designation  of  areas  for  air  quality  planning; 

revisions  to  section  107  attainment  status  designations  for 
New  York  State;  comment  by  10-8-81 

44476  9-4-81  /  Fuel  and  fuel  additives;  measure  of  octane  of 

unleaded  gasoline;  comments  by  10-5-81 
40897  8-13-81  /  Hazardous  waste  management  system; 

standards  applicable  to  owners  and  operators  of  waste 
treatment,  storage  and  disposal  facilities  comments  by 
10-4-81 

43472  8-28-81  /  Texas  Department  of  Water  Resources; 

underground  injection  control  primary  application: 
comments  by  10-5-81 

FARM  CREDIT  ADMINISTRATION 

40029  8-6-81  /  Farm  credit  system;  development  of  debt  maturity 

guidelines,  priorities  and  objectives,  and  authorities  for 
banks  for  cooperatives;  comments  by  10-5-81 

40028  8-6-81  /  Federal  intermediate  credit  bank  lending 

authority  regulations;  institutions  from  which  loans  may 
be  discounted  or  purchased:  comments  by  10-5-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

44793  9-8-81  /  Amendment  of  the  commission’s  rules  to 

reclassify  coin-operated  electronic  games  from  Class  B  to 
Class  A  Computing  Devices:  comments  by  10-5-81 

37919  7-23-81  /  FM  broadcasting  station.  College,  Alaska; 

changes  in  table  of  assignments:  reply  comments  by 
10-5-81 


37925  7-23-81  /  FM  broadcast  station  in  Tremonton,  Utah: 

changes  in  table  of  assignments:  reply  comments  by 
10-5-81 

40709  8-11-81  /  FM  broadcast  station  in  Vernal,  Utah;  changes  in 
table  of  assignments;  comments  by  10-6-81 

38390  7-27-81  /  Regulatory  and  deregulatory  requirements  for 

medical  services  radio  systems  operating  in  the  450-460 
MHz  band  in  the  Special  Emergency  Radio  Service;  reply 
comments  by  10-8-81 

44790  9-8-81  /  Petitions  to  exempt  from  measurement, 

recordkeeping  and  computing  device  rules  those  medical 
devices  marketed  for  use  in  hospitals;  comments  by 
10-5-81 

40776  8-12-81  /  Tulsa,  Okla.:  proposed  changes  in  TV  table  of 

assignments;  comments  by  10-6-81 

.  40707  8-11-81  /  TV  broadcast  station  in  Fort  Walton  Beach.  Fla.: 

proposed  changes  in  table  of  assignments:  comments  by 
10-5-81 

40710  8-11-81  /  TV  broadcast  station  in  Houston,  Tex.;  proposed 
changes  in  table  of  assignments;  comments  by  10-5-81 

FEDERAL  ELECTION  COMMISSION 

44964  9-8-81  /  Communications  by  corporations  and  labor 

organizations;  comments  by  10-8-81 

(Corrected  at  46  FR  45784,  9-15-81 1 

FEDERAL  TRADE  COMMISSION 

39633  8-5-81  /  American  Honda  Motor  Co..  Inc.  proposed 

consent  agreement  with  analysis;  comments  by  10-5-81 

[Corrected  at  46  FR  40774,  8-12-81) 

GENERAL  SERVICES  ADMINISTRATION 

Transportation  and  Public  Utilities  Service — 

42686  8-24-81  /  Revision  of  U.S.  Government  Bill  of  lading. 

Standard  Form  1103;  comments  by  10-8-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

40212  8-7-81  /  General  biological  products  standards;  container 

label  requirements;  comments  by  10-6-81 

41 102  8-14-81  /  Radiological  Health;  Performance  Standards  for 

Microwave  and  Radiofrequency-Emitting  Products: 
Amendments  to  Microwave  Oven  Standard,  Measurement 
and  Test  Conditions;  Extension  of  Comment  Period; 
comments  by  10-23-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

44994  9-9-81  /  Outer  Continental  Shelf  geological  and 

geophysical  exploration;  deep  stratigraphic  test  wells; 
requirement  for  completion  of  prelease  drilling;  comments 
by  10-9-81 

Land  Management  Bureau — 

45164  9-10-81  /  Alaska  Native  Claims  settlement;  reduction  of 

land  overselections:  comments  by  10-10-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

44475  9-4-81  /  Modified  Portions  of  the  Mary  land  Permanent 

Regulatory  Program;  comments  by  10-5-81 

39855  8-5-81  /  State-Federal  cooperative  agreement  with 

Colorado  on  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  under  the  permanent  program: 
comments  by  10-5-81 

40050  8-6-81  /"Surface  Coal  Mining  and  Reclamation  operations 

on  Federal  lands  under  permanent  program;  State-Federal 
cooperative  agreement;  New  Mexico;  comments  by 
10-5-81 
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40212  8-7-81  /  Surface  Coal  Mining  and  Reclamation  Operations 

on  Federal  Lands  Under  the  Permanent  Program;  State- 
Federal  Cooperative  Agreement;  North  Dakota;  comments 
by  10-6-81 

45082  9-9-81  /  Surface  Coal  Mining  and  Reclamation  Operations 

Permanent  Regulatory  Programs;  reclamation  bond  and 
insurance  requirements;  comments  by  10-9-81 

2043  1-8-81  /  Surface  coal  mining  and  reclamation  enforcement 

operations;  permanent  regulatory  program  reporting  and 
recordkeeping  requirements;  surface  and  underground 
mining  activities,  operations  in  alluvial  valley  floors  and 
on  steep  slopes;  comment  period  extended  to  10-10-81 

(See  also  44  FR  35192,  6-18-79) 

44995  9-9-81  /  Wyoming;  permanent  regulatory  program  under 

Surface  Mining  Control  and  Reclamation  Act;  comments 
by  10-9-81 

INTERSTATE  COMMERCE  COMMISSION 

44999  9-9-81  /  Appropriate  methodologies  for  determining  costs 
that  should  be  borne  by  commuter  services  for  use  of 
Amtrak’s  properties;  comments  by  10-9-81 

45000  9-9-81  /  Costing  methodology  for  determining  right-of-way 
related  costs  Conrail  should  pay  to  Amtrak  for  use  of 
Northeast  Corridor;  comments  by  10-9-81 

40778  8-12-81  /  Railroad  track  structures;  alternative  method  of 

accounting;  comments  by  10-5-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Office  of  Federal  Procurement  Policy — 

43218  8-27-81  /  Equipment  lease  or  purchase,  negotiating 

advance  agreements  for  independent  research  and 
development/bid  and  proposal  costs,  and  use  of 
Government  sources  by  contractors;  comments  by  10-9-81 

POSTAL  SERVICE 

44998  9-9-81  /  Second-class  eligibility  information  retention 

period;  comments  by  10-7-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
41791  8-18-81  /  Revision  of  certain  exemptions  from  registration 

provisions;  transactions  involving  limited  offers  and  sales; 
comments  by  10-5-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

37006  7-16-81  /  Annex  II  to  Inland  Navigation  Rules — Additional 

signals  for  fishing  vessels  fishing  in  close  proximity; 
comments  by  10-14-81 

37010  7-16-81  /  Annex  IV  to  Inland  Navigation  Rules— distress 

signals:  comments  by  10-14-81 

42300  8-2-81  /  Passenger  vessel  subdivision  and  damage 

stability;  alternative  regulations;  comments  by  10-5-81 

National  Highway  Traffic  Safety  Administration — 

40541  8-10-81  /  Consumer  information;  performance  data  on 

new  vehicle  models;  modification  of  initial  preintroduction 
submissions  by  manufacturer;  comments  by  10-9-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

39853  8-5-81  /  Provisions  for  transfer  of  wine,  without  payment 

of  tax,  to  customs  bonded  warehouses  for  embassy 
removals  and  other  purposes;  comments  by  10-5-81 

Comptroller  of  the  Currency — 

40520  8-10-81  /  Definition  of  capital  and  surplus  for  analytical 

and  statutory  purposes;  comments  by  10-9^81 
Fiscal  Service — 

36715  7-15-81  /  Service  charges  for  allotments  of  pay  to  savings 

accounts  of  federal  civilian  employees;  comments  by 
10-8-81  * 

[46  FR  27969,  5-22-81] 


Next  Week’s  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 
45385  9-11-81  /  Confidential  Business  Information,  Washington, 

D.C.  (open),  10-2-81 

46150  9-17-81  /  Interagency  Coordination  Committee, 

Washington,  D.C.  (open),  10-1-81 
ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
42944  8-25-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 

9-28-81 

40109  8-6-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 

9-29  and  9-30-81 

45054  9-9-81  /  Visual  Arts  Panel  (Policy  Section),  Washington, 

D.C.  (partially  open),  9-28  through  9-30-81 

CIVIL  RIGHTS  COMMISSION 

43481  8-28-81  /  Illinois  Advisory  Committee,  Chicago,  Ill.  (open), 

9-28-81 

45406  9-11-81  /  New  York  Advisory  Committee,  New  York,  N.Y. 

(open),  9-28-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 

44803  9-8-81  /  Population  Statistics  Census  Advisory 

Committee,  Suitland,  Md.  (open),  10-2-81 
International  Trade  Administration — 

44487  9-4-81  /  Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee,  Washington,  D.C.  (partially  open), 
9-29-81 

44487  9-4-81  /  Telecommunications  Equipment  Technical 

Advisory  Committee,  Washington,  D.C.  (partially  open), 
9-29-81 

National  Oceanic  and  Atmospheric  Administration — 
45174  9-10-81  /  Mid-Atlantic  Fishery  Management  Council, 

Riverhead,  N.Y.,  9-28-81;  Cape  May,  N.J.,  9-28-81; 
Narragansett,  R.I.;  9-29-81  and  Hampton,  Va.,  9-30-81 
45178  9-10-81  /  New  England  Fishery  Management  Council, 

Portland,  Maine,  (partially  open),  9-29  and  9-30-81 

44028  9-2-81  /  Western  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee.  Honolulu,  Hawaii 
(open),  10-1  and  10-2-81 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

44029  9-2-81  /  Community  College  of  the  Air  Force  Advisory 
Committee,  Montgomery,  Ala.  (open),  9-29-81 
Office  of  the  Secretary — 

43733  8-31-81  /  Defense  Science  Board  Task  Force  on  Electronic 
Warfare,  Washington,  D.C.  (closed),  10-1-81 

40917  8-13-81  /  DOD  Advisory  Group  on  Electron  Devices, 

W'orking  Group  D  (Mainly  Laser  Devices),  Arlington,  Va. 
(closed),  10-1  and  10-2-81 

37541  7-21-81  /  Wage  Committee,  Washington,  D.C.  (closed), 

9-29-81 

ENERGY  DEPARTMENT 

43867  9-1-81  /  International  Energy  Agency,  Industry  Working 

Party,  Paris,  France  (open),  9-30, 10-1  and  10-2-81 
42094  8-19-81  /  National  Petroleum  Council,  Environmental 

Conservation  Committee,  Coordinating  Subcommittee, 
Washington,  D.C.  (open),  9-30-81 
Energy  Research  Office — 

45016  9-9-81  /  DOE/NSF  Nuclear  Science  Advisory  Committee, 

Electromagnetic  Interactions  Subcommittee,  Washington, 
D.C.  (open),  9-27  and  9-28-81 
45015  9-9-81  /  High  Energy  Physics  Advisory  Panel, 

Washington,  D.C.  (open),  9-28  and  9-29-81 
ENVIRONMENTAL  PROTECTION  AGENCY 

43734  8-31-81  /  Revised  Motor  Vehicle  Compliance  Program, 
Arlington,  VA.  (open),  9-30  and  10-1-81 
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GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

43746  Preservation  Advisory  Committee,  Executive  Committee, 
Washington,  D.C.  (open),  9-29  and  9-30-81 

GOVERNMENT  PRINTING  OFFICE 

43309  8-27-81  /  Depository  Library  Council  to  the  Public  Printer, 

Alex.,  Va.  (open),  9-28  through  9-30-81 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT- 
Food  and  Drug  Administration — 

41212  8-14-81  /  Obstetrics-Gynecology  Device  Section  of  the 

Obstetrics-Gynecology  and  Radiologic  Devices  Panel, 
Washington.  D.C.  (open),  9-28-81 

45815  9-15-81  /  Ophthalmic;  Ear,  Npse,  and  Throat:  and  Dental 

Devices  Panel,  Dental  Device  Section.  Silver  Spring,  Md. 
(open),  10-2-81 

42470  8-21-81  /  Prescription  drugs  patient  package  insert 

program,  Washington,  D.C.  (open),  9-30  and  10-1-81 
[Session  added  46  FR  45785.  9-15-81], 

National  Institutes  Health — 

41567  8-17-81  /  Biomedical  Sciences  Study  Section  1,  Bethesda, 

Md.  (partially  open),  10-1  and  10-2-81 

45817  9-15-81  /  Board  of  Scientific  Counselors,  Division  of 
Cancer  Treatment,  Bethesda,  Md.  (partially  open),  10-1 
and  10-2-81 

45197  9-10-81  /  Director  Advisory  Committee,  Bethesda,  Md. 

(open),  10-1  and  10-2-81 

43885  9-1-81  /  Microbiology  and  Infectious  Diseases  Advisory 

Committee,  Bethesda,  Md.  (open),  10-1  and  10-2-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

45818  9-15-81  /  President’s  Commission  on  Housing, 

Washington,  D.C.  (open),  10-1  and  10-2-81 

DEPARTMENT  OF  THE  INTERIOR 

Land  Management  Bureau — 

44517  9-4  -81  /  Powder  River  Regional  Coal  Team,  Billings,  Mont, 

(open),  10-2-81 

[See  also  46  FR  37984,  7-23-81] 

43317  8-27-81  /  Rock  Springs  District,  Wyo.  wilderness 

environmental  impact  statement  (open),  9-30-81 
37984  7-23-81  /  Wyoming  and  Montana;  Powder  River  Regional 

Coal  Team,  Billings,  Mont,  (open),  10-2-81 
National  Park  Service — 

44293  9-3-81  /  Cape  Cod  National  Seashore  Advisory 

Commission,  South  Wellfleet,  Mass.  (open).  10-2-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

45841  9-15-81  /  Voluntary  Foreign  Aid  Advisory  Committee. 

Arlington,  Va.  (open),  10-2  and  10-3-81 

JUSTICE  DEPARTMENT 

Juvenile  Justice  and  Delinquency  Prevention  Office — 
46237  9-17-81  /  Juvenile  Justice  Coordinating  and  Delinquency 

Prevention  Council,  Washington.  D.C.  (open),  9-30-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

45454  9-11-81  /  Construction  Safety  and  Health  Advisory 

Committee,  Washington,  D.C.  (open),  9-29  and  9-30 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
44310  9-3-81  /  NASA  Advisory  Council,  Washington,  D.C. 

(open),  9-30-81 

NUCLEAR  REGULATORY  COMMISSION 
45714  9-14-81  /  Reactor  Safeguards  Advisory  Committee, 

Shoreham  Nuclear  Power  Station  Unit  1  Subcommittee, 
Washington,  D.C.  (partially  open),  9-30-81 

STATE  DEPARTMENT 

46265  9-17-81  /  International  Telegraph  and  Telephone 

Consultative  Committee.  Washington,  D.C.  (open).  9-29-8* 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

42395  9-20-81  /  National  Boating  Safety  Advisory  Council.  East 

Lansing,  Mich.  (open).  10-1  and  10-2-81 
National  Highway  Traffic  Safety  Administration — 

7123  1-22-81  /  Safety  Standards;  International  Harmonization: 

Group  of  Rapporteurs  on  Norse,  Tenth  Session; 
Washington.  D.C..  9-29  through  10-2-81 
Office  of  the  Secretary — 

45724  9-14-81  /  Minority  Business  Resource  Center  Advisory 

Committee,  Washington,  D.C.  (open).  9-29-81 
46463  9-18-81  /  Wage  Committee.  Washington.  D.C  (closed). 

10-1-81 

VETERANS  ADMINISTRATION 

44122  9-2-81  /  Central  Office  Education  and  Training  Review 

Panel,  Washington,  D.C  (open).  9-30-81 

Next  Week’s  Hearings 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

44210  8-3-81  /  Proposed  Foreign-Trade  Zone;  Bridgeport.  Conn.. 

10-1-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

35141  7-7-81  /  Naval  Discharge  Review  Board.  New  York  City. 

N.Y.,  9-28  through  10-9-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

43472  8-28-81  /  Texas  Department  of  Water  Resources. 

underground  injection  control  primary  application,  Dallas 
Tex.,  9-28-81 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
45811  9-15-81  /  Meeting.  Washington.  D.C.  (open),  10-1-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

42769  8-24-81  /  Wilderness  designation  of  El  Malpais  area. 

Cibola  County,  Socorro  District,  N.  Mex.,  Grants  and 
Albuquerque,  N.  Mex.,  9-29  and  9-30-81 

INTERNATIONAL  TRADE  COMMISSION 
36780  7-15-81  /  Steel  units  for  electrical  towers  from  Italy. 

Washington,  D.C.,  9-30-81  (prehearing  conference) 

TRANSPORTATION  DEPARTMENT 

Saint  Lawrence  Seaway  Development  Corporation — 
45318  9-10-81  /  Tariff  of  tolls,  Washington.  D.C,  10-2-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

40774  8-12-81  /  Installment  Sales.  Washington,  D.C..  10-1-81 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
43707  8-31-81  /  ACTION — Grants  and  contracts — suspension 

and  termination  and  denial  of  application  for  refunding; 
comments  by  9-30-81 
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45603  9-14-81  /  HUD  /  CPD — Community  Development  Block 

Grant  Program;  Revisions  to  urban  county  qualification 
requirements;  Procedures  for  joint  applications  from  urban 
counties  and  metropolitan  cities;  and  qualification  of 
towns  and  townships  as  metropolitan  cities;  comments  by 
11-13-81 

46144  9-17-81  /  Justice  /  OJARS — Hearing  and  appeal 

procedures  available  to  grantees  and  applicants  for 
financial  assistance;  comments  by  11-16-81 

46330  9-18-81  /  OPM — Personnel  management  research 

programs  and  demonstration  projects;  comments  by 
11-17-81 
MEETINGS 

45816  9-15-81/HHS/NIH— Allergy,  Immunology  and 
Transplantation  Research  Committee:  Allergy  and  Clinical 
Immunology  Research  Subcommittee  and  Transplantation 
Biology  and  Immunology  Subcommittee;  Bethesda,  Md. 
(partially  open),  10-28  through  10-30-81 

45817  9-15-81/HHS/NIH — Animal  Resources  Review 
Committee;  Animal  Resources  Subcommittee,  Bethesda, 
Md.  (partially  open),  11-2  and  11-3-81 

45817  9-15-81/HHS/NIH — Biometry  and  Epidemiology  Contract 

Review  Committee,  Bethesda,  Md.  (partially  open), 
11-18-81 

45817  9-15-81/HHS/NIH— Board  of  Scientific  Counselors, 
Division  of  Cancer  Treatment,  Bethesda,  Md.  (partially 
open),  10-1  and  10-2-81 

45818  9-15-81/HHS/NIH — Clinical  Cancer  Education 
Committee,  Bethesda,  Md.  (partially  open),  11-4-81 

45817  9-15-81/HHS/NIH — Cancer  Clinical  Investigation  Review 
Committee,  Bethesda,  Md.  (partially  open),  11-9  and 
11-10-81 

45818  9-15-81/HHS/NIH — National  Advisory  Dental  Research 
Council,  Bethesda,  Md  (partially  open),  11-2  and  11-3-81 

46237  9-17-81/Justice/JJDPO — Juvenile  Justice  and  Delinquency 

Prevention  Coordinating  Council,  Washington,  D.C.  (open), 
9-30-81 

46451  9-18-81/NFAH — Music  Panel  (Festival  Section), 

Washington,  D.C.  (closed),  10-5  and  10-6-81 

46237  9-17-81/NSF — Behavioral  and  Neural  Sciences  Advisory 
Committee — Anthropology  Subcommittee,  Washington, 
D.C.  (closed),  10-28  through  10-30-81 

46238  9-17-81/NSF — Physcology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Cellular  Physcology  Subcommittee, 
Washington,  D.C.  (closed),  10-19  through  10-21-81 

46237  9-17-81/NSF — Physcology,  Cellular,  and  Molecular 

Biology  Advisory  Committee,  Cell  Biology  Subcommittee. 
Washington,  D.C.  (closed),  10-14  through  10-16-81 
OTHER  ITEMS  OF  INTEREST 

46134  9-17-81/HHS— Social  Services  programs;  time  limits  for 

States  to  file  claims  for  Federal  Financial  Participation 
(FFP);  effective  9-17-81 


Quantity 

Volume 

Price 

Amount 

Title  20— Employees’  Benefits 
(Part  500  to  end) 

$8.00 

$ 

A  Cumulative  checklist  of  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 
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